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1.  Aforesaid appeal by assessee for Assessment Year [AY] 2011-12
contest the order of the Ld. Commissioner of Income-Tax (Appeals)-14
[CIT(A)], Mumbai, Appeal No. CIT(A)-14/IT-242/14-15 dated 29/07/2016
qua confirmation of penalty u/s 271(1)(c) for Rs.1.86 Lacs. The sole ground

as raised in the appeal read as under:-
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1. On the facts and in the circumstances of the case as well as in Law, the Learned

CIT(A) has erred in confirming the action of the Learned Assessing Officer in

levying a penalty of Rs.1,86,000/- u/s.271(1)(c) of the Income Tax Act, 1961,

being 100% of the tax sought to be evaded, without considering the facts and
circumstances of the case.

The quantum assessment was completed u/s 143(3) on 13/01/2014
wherein the loss has been assessed at Rs.79.84 crores after certain
addition as against loss of Rs.79.90 crores e-filed by the assessee on
30/09/2011. The assessee has suffered sole addition of Rs.6,19,272/- in
gquantum assessment on account of mismatch in data reflected in Annual
Information Report [AIR] Form 26AS. The said assessment has attained
finality since no appeal has been preferred against the same.

2. Consequently, penalty proceedings were initiated u/s 271(1)(c) in the
quantum assessment and the assessee has been saddled with impugned
penalty of Rs.1.86 Lacs for furnishing of inaccurate particulars of income
and not disclosing the correct income vide penalty order dated 31/07/2014.
The same, upon confirmation by Ld. CIT(A) vide impugned order dated
29/07/2016, is under challenge before us.

3. The Ld. Authorized Representative for assessee [AR], Shri. Gaurav
Kabra contested the additions on legal grounds as well as on merits which
were controverted by Ld. Departmental Representative Shri. Rajesh Kumar
Yadav.

4.  We have heard the rival contentions. Upon due consideration, we find
that the assessee, in ground of appeal, has not contested the penalty on

legal grounds and therefore, no finding could be given against the same.
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5. So far as the merits of the case are concerned, we find that the

assessee has suffered addition only because of mismatch in AIR data Form

26AS which was matter of reconciliation. Apparently, the addition has been

accepted in view of the fact that the assessee already suffered huge losses

in the impugned AY. The perusal of entries in Form 26AS support the

submissions of Ld. AR that the data reflected therein has been modified in

later financial years subsequent to filing of return of income by the

assessee. In view of the stated position, the impugned penalty could not be
sustained and therefore, the same stand deleted.

6. The assessee’s appeal stand allowed.

Order pronounced in the open court on 13" July, 2018

Sd/- Sd/-
(C.N.Prasad) (Manoj Kumar Aggarwal)
% & / Judicial Member G Y& / Accountant Member
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